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Role of the State in Protecting Individual Rights

Digantika Pal

Abstract: The protection of individual rights is widely regarded as one of the fundamental responsibilities of the
modern state. Political philosophers have long debated whether the state genuinely fulfills this role or whether it
merely claims to do so while exercising power in ways that often restrict individual freedom. This paper examines
the extent to which the state can be considered successful in protecting individual rights, while also exploring the
inherent tensions between state authority and individual liberty.

The study begins by outlining the concept of individual rights and their moral and political significance.
Rights such as liberty, equality, and security are essential for human dignity and social cooperation. Classical social
contract theorists argue that individuals consent to the authority of the state precisely to secure these rights more
effectively than they could in a state of nature. From this perspective, the legitimacy of the state depends on its
ability to protect the rights of its citizens.

However, the paper also critically evaluates the limitations and failures of the state in fulfilling this
protective role. While states enact constitutions, laws, and institutions to safeguard rights, the exercise of power
often leads to the violation of the very rights the state claims to defend. Emergency laws, surveillance,
discrimination, and unequal access to justice reveal how state mechanisms can undermine individual freedom,
particularly for marginalized groups. This raises important philosophical questions about whether the state

prioritizes collective order and authority over individual autonomy.
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Introduction

Early forms of government, particularly monarchical systems, were largely characterized by the
concentration of power in the hands of a single ruler. Such systems often lacked legal mechanisms to limit
authority or to protect individual rights, making them vulnerable to arbitrary rule and tyranny. Although there
were exceptional rulers—such as Emperor Ashoka, whose governance was marked by moral concern and
humanitarian values—individual rights during this period were not formally recognized or legally
institutionalized. The absence of codified laws and accountability frequently resulted in social uncertainty and
political instability.

In such conditions, the protection of human rights was largely dependent on the moral character of the
ruler rather than on stable legal or political institutions. This made the protection of rights fragile and
inconsistent. As a result, thinkers began to seek a political framework that could ensure order, stability, and
the protection of individuals through commonly accepted rules and authority. To address this problem, political
philosophers proposed the idea of the social contract, through which individuals collectively agree to transfer
certain powers to a common authority in order to secure peace and protect their fundamental rights. This paper
first examines Thomas Hobbes’s conception of the social contract, which emphasizes security and order as
primary political goals. It then explores John Rawls’s interpretation of the social contract, whose theory is

more refined and normatively grounded, focusing on justice, fairness, and equal rights.

Pre-State Political Authority

If we look at early forms of political authority in human civilisation, we can see that power was largely
concentrated and often exercised in a tyrannical manner. Generally, tyranny governments are autocratic. Fear
of autocracy made people afraid to say anything against those monarchy system. For instance, Egyptian
mysterious architecture which were made by slaves in Egypt. Pharaoh, Egyptian emperor, didn’t pay them any
wages for their labour. They didn’t have that much courage to protest for this, they were afraid for the
autocracy. Basically, most of the emperor used people as slaves. The old government system was a monarchy
system which was came from heredity. There people had no right to choose their own government. Empire
were select automatically from their own heredity. Most of the hereditary government was tyranny in nature.
Form of the old government system they had their own power which came from their own heredity and they
were used these power for their own benefit, they used it to expand their own empire. Since, it was hereditary
system, it gone to next emperor of this empire. This emperor also tried to expand his own empire through this
power. In this way, they used their power to expand their own empire. But, in that time, their power was not
legalised hence they were not obliged to use this power for any social harmony. Same as, individual didn’t
have any legalised rights therefore, emperors didn’t compelled to secure their own human rights. Their power
was not legalised means in that time, emperors words were the last word, but in this modern era what we have

understanding about legalisation, their power was not like that. It was entirely up to them whether they would
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protect their rights. If we came back from history of civilization, we can see that, almost most of the emperors
used people just as means not as end. But, it was wrong. According to Locke, every human beings are gifted
by God and they have three fundamental rights —life, liberty and property. So, here these three rights were
violated by emperors. Man have no rights over those matters which are related to their personal life, like they
had no right to choose their own government, they had no minimal liberty. Even, their survival also depended
on emperor's will. They had no right to live on their own will. In a word, those hereditary systems were pinnacle
for monarchy. Monarchy systems were tried to cover up people through false unscientific beliefs. That’s why,
who were tried to spread scientific views among the citizens their voice were being suppressed by autocracy.
People were afraid to execute their own thoughts, they had fear of autocratic emperor, for example-Bruno,
Copernicus, Socrates. Bruno was an Italian philosopher, who believed that, earth moved around the sun and
refused their claim that sun moved around the earth and he wanted to spread this theory among the people.
After that, he was declared to burn at the stake by the emperors. Another example is, Socrates, who was refused
to recognize God and whose belief was against conformist beliefs. He has been declared to death because of
death.
So, this scenario provides us that, the rules that were exist in that time which doesn’t have parallel

relation with human rights. Social Contract is a platform where they were trying to secure some human’s

basic rights. Now, I’1l talking about social contract.

How social contract came?

The state is formed through the social contract with the aim of maintaining order and protecting individual
rights. Philosophers such as Hobbes, Rousseau, and Locke explain the necessity of political authority in
different ways. Hobbes argues that a strong state is required to prevent chaos, even if it restricts certain
freedoms. Locke, on the other hand, views the state as a protector of natural rights such as life, liberty, and
property, and allows resistance against an unjust government. Rousseau emphasizes collective freedom
through the general will. Rawls further develops this idea by focusing on justice, fairness, and equality within
social institutions.

However, the protection of individual rights by the state is not always successful in practice. Despite
legal frameworks, rights are often violated due to misuse of power and inequality. Therefore, while the state
is necessary for the protection of rights, its authority must be limited and continuously examined to ensure
genuine justice and freedom.

Hobbes! gave us a situation that, a state without government what would be happen? Hobbes analysis
human behaviour towards each other. According to him, man’s voluntary actions determined by appetite and
aversions. What is voluntary action? Voluntary actions are to speak, to move by limbs to go to act something.

Appetites are desire of something. For example- appetite for pleasure. He also said that, there are some innate

! Thomas, Hobbes, Leviathan, Penguin English Library, 1981, pp- 30-33.
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appetite, which are in born. Like-feeding, breathing... Appetite are change over time. We can’t live without

appetite, appetites are part of our lives. It will live with us as long as we alive. On the other hand, aversion is
an effort which is the cause of avoiding something. Voluntary actions are depend on mind. Before voluntary
action, imagination is the first thing which is considered as first beginning step of any voluntary actions. Which
we do before any voluntary action, moved our body parts these are called ‘endeavour’ these are the cause of
appetite or desire. Aversion is hate of something or fear of something which we know that, this thing can hurt
us. For example- fire, we know that, it will be hurt us so we have fear for it and that’s why we will try to avoid
it. But, there is something which we have neither desire nor hate, these things are called ‘contempt’. For
example-moving the heart, we neither have desire nor hate on it. He compared appetite as ‘good’ and aversion
as ‘evil’. Appetites are different to different persons. Different persons have different kind of desires. For
example- someone’s wants to be doctor, someone wants to professor, someone wants to business man, so,
everyone have different kinds of desire. So, we can understand that different person have different kind of
desire and their voluntary actions determined by it. Every human beings always seeking for some powers. He

categorized ‘power of man’ into two ways:

Instrumental or acquired- Which are acquired by original powers. Like- rich, reputation in society, getting
friends.?

Human beings were free in that time. There were no rules, no regulation — in a word, there was nothing which

decides how to act and none judges their acts. They were free for deciding their own acts. Every man’s power
resists the effect of other man’s power. When, one get some instrumental power through original power then
obviously, they want more instrumental powers than other human beings. So, the desires of human beings are
harmful to other human beings. They are competitive in nature and when they are seeking for more powers, it
would be harmful for others human beings. It interferes others power, everyone wants to some of other’s
powers to him. As a result, war came. Why war came? If there were no rule, no common power then nothing
can be unjust, wrong. Human beings are harmful in nature and to protect themselves they are harmed others.
There was a competition in everywhere, for lands, foods and every necessary things. Hence, people quite
naturally fear that other may attack them. To defence themselves, they were harmful for others. So, they are
violent and aggressive in nature. This condition called ‘state of nature’ and state of nature is filled with
potentially and divisive struggles. From this, we can easily imagine that, in this state of nature would be the
cause of ‘state of war’, in such society every person is against every person and this invites a serious conflict.
As a result, a civilized life would be impossible. The he introduced right of nature, which he described as this
rights are only operate in state of nature. In state of nature, people are right to do anything. Using of human
power has no limitation. Here, men were invade to others. In a state of nature, where a society couldn’t able
to promise to secure human lives. Then he introduces law of nature, by which human beings have ordered to

make peace in this society. In state of nature, human beings hold that they have right to do anything, they are
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doing whatever they want. If they didn’t give up from some rights of them then this conditioned will be

continued, society will never be civilized. 2

Then, he gave a solution for this condition- if we have mutual understanding for transferring some rights to
others or give up from their some powers then, may be peace will be established. This process may called
‘contract’. But, in this process, a problem comes- It may happen that, a person doesn’t want to agree to give
up their powers or transfer their power to others, then what will happened? Then he suggested that, they have
to transfer their power to whom, who makes this agreement or who authorized to use the whole combined
force. By transferring these power, this authority can able to protect their lives. Even, they means human beings
will get some benefits through transferring these power. This is the duty of the authority to provide benefits
among human beings. But, here the question they will give it to whom? Or who is the authority? Then, he
suggested that, Authority is a sovereign power, they means human beings have to transfer their power to a
sovereign power. If they didn’t agree to transfer their power to a sovereign power then, a sovereign power
couldn’t able to maintain peace, couldn’t able to protect their lives. Main focus of the sovereign power should
be- to insure ‘the safety of the people’. Every person have right to enjoy equal peace. He suggested that, if we
hand over or transfer our all powers to an authority then it will be helpful for them to secure our rights, to
provide benefit. Sovereign power have some set of laws for regulating individual’s actions. This power has
this right to punished individuals for breaking a rule or interfering others rights. For example- if there is a rule
that, if a red signal at someone crossing the street, then you are obliged to stand until that light turns green. If
someone break this rule then he or she will be get punished through this power. Another example is, if you
murder someone means you are interfere his or her power then you will be punishable for this power. His
model of concept of state indicates an authoritative state. There are also many other philosophers, who have
talked about this topic,” Social contract’. Like Roseau, according to him, in primitive era, individuals are born
into a state of nature where they are uncivilized and which state is caused war. This fact is similar to Hobbes
argument. But, this state of nature is based on a hypothetical situation. Roseau also said that, in state of nature
people have undeveloped reasoning powers, morality and responsibility. Then, people agreed for mutual
agreement for securing their lives and transferring their power to a common power. Then laws and government
established and human beings are obliged to follow these rules and if they didn’t then, government has a power
to punish them. Another philosopher is Locke, he also used term ‘state of nature’ but he defined it another
manner and which is differed from Hobbes and Roseau. According to him, state of nature is one in which under
the natural law. Life liberty and property- these three are natural law, which is gifted by nature. He also argued
that, if we transfer our power to a government or we obey to government then government can able to not only

to protect a person but also their private property.

2 Thomas, Hobbes, Leviathan, Penguin English Library, 1981, pp-189-197
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The theory of the social contract provides a philosophical explanation for the origin of the state and
political authority. Several political philosophers have attempted to explain why individuals agree to live under
a common power and accept laws and punishment. By analysing different conceptions of the state of nature,
these thinkers explain how authority, law, and rights emerge in society. This section discusses the views of
Hobbes, Rousseau, and Locke on the social contract and examines how each thinker understands the role of
the state in regulating human behaviour and protecting individual rights. Now, here | want to discuss Rawls
view on this point. | want to discuss his theory because he is the one of the contemporary philosopher who

discuss this point in more informative way and interpret it in more modern way.

Rawls’s view on contract:
There are several kinds of things which are included in justice- it is not only included in laws, institution, social
systems but also included in many kinds of actions like decision, judgements for any activity. According to
him, basic structure of a society is the primary subject of justice. Basic structure of society may means, major
social institution of society which is included legal protection of freedom of their thought and liberty. Basically,
it indicates certain rules, by following those rules every individual will get equal welfare. 3

If society’s rules are decided by every individual in society then it will be unfair because every citizen
have different purpose which they want to fulfil through this rule. Rules, that will be determined the basic
structure of society. Then, what will be happened? Human beings are born in society with different
expectations and their lives are determined by these expectations. For example, a person who knew he is rich,
he might want to take advantage through this rule, another person who knew that he is poor, he might want to
improve his own position through these rules. So, if it will be done then it will be problematic because,
everyone have different purpose which they want to fulfil through these rules. Hence, he introduced ‘original
position’*, which is secure equal position. Awls explains justice as fairness. Fairness means equal welfare for
all. In original position, he proposed that, citizens of the society who are deciding rules, these representative
parties mean citizens would not be aware of their talents, of their ability, their ethnicity, age, income, wealth,
gender. They would not be aware of the political system of society, its class structure, economical system.

They would have only interest to getting primary goods, have some common sense about human life.

3 John, Rawls, A theory of justice, Harvard University press, 1956, pp.- 38-46

4
https://www.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj

TyauyxZzgAhUQyzgGHYiUCcQOFjAHegQIDxAF&url=https%3A%2F%2Fen.wikipedia.org%2Fwiki%2F
Original_position&usg= AOvVaw3afD04tphtCCW9jmOLuBP. accessed on 18" May,2020.
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Primary Goods are:

e The basic rights and liberties.

e Freedom of movement, they will be free to choices their own path.

e Positions of responsibility

e  Self -respect: which is recognised by social institutions that gives citizen a self -worth.
Citizens would have fundamental interests to getting these primary goods. These primary goods are helping
them to for developing the two moral powers. The first power is to ability to propose and do those acts which
are acceptable for all citizens in society. The second power is the ability to hold and pursue a conception of
good.

If it will be decided by those parties then, society get an equal liberty, from this everyone get equal distribution

because who are deciding these rules they did not have any personal purpose which they want to fulfil through
this rules. He introduced justice as fairness. He wants to mean ‘fairness’ as equally welfare for all citizens.
Rawlsian citizens are not only free and equal but also rational and reasonable. These two qualities,
reasonability and rationality are moral power. There are some natural duties of every citizens in society. It is a
duty of citizens to do something good for another, it is the duty of citizens not to harm or injure another, duty
not a cause of anyone’s suffering. Everyone have some basic rights including, freedom of thought, freedom of
movement, property, life, expression. According to him, everyone must have an equal liberty. Liberties of
equal citizenship must be the safe for all citizens. Freedom as equal rights must be equally distributed for all
citizens of society. The worth of liberty would not same for everyone. The greater worth of liberty means, the
greater authority and wealth, greater means to achieve their aims. The lesser worth of liberty means, capacity
of less fortunate member who are incapable to achieving their aims. Those citizens have less fortunate they
must be able to accept more liberties than those citizens who have more wealth than him. He accepted
inequality distribution of primary goods but he also claimed that, it will be done only when the worst-off

member in the society will be get benefit by this unequal distribution.

He introduced two types of liberty:

e Positive liberty

e Negative liberty
Positive liberty, freedom from inter restrains and negative liberty, freedom from external constrains, freedom
from inference by other’s people on one’s action. The main difference of these two concepts of liberty is
factors, difference between external factors and internal factors to the agent. Positive liberties may include,
freedom of thought, freedom of movement, and freedom from action. Negative liberty may include no one can
interfere your own thoughts, you must be free from castism, racism, sexism.

According to Rawls’s framework on liberty can be explained by three criterion-

1. The agents (person/ persons) who are free.
25
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2. The restriction or limitation which are free from.

3. What it is that they are free to do or not to do?
In him framework, freedom is the basic criterion for liberty. His first principle is that- a. state should be secure
equal liberty of all citizens in a society b. have to provide primary goods. No one can violate anyone’s liberty

for any cause.

Conclusion:

The question of whether the state is successful in protecting individual rights lies at the center of political
philosophy. The emergence of political authority was closely connected with the need to overcome insecurity,
conflict, and arbitrary use of power that characterized early forms of social organization. Philosophers of the
social contract attempted to explain how political authority could be justified by the consent of individuals and
how such authority might serve the protection of fundamental rights rather than their violation.

As discussed through the ideas of Hobbes, Rousseau, and Locke, the state is not merely an instrument
of power but a moral and political institution created to secure order, justice, and rights. Hobbes emphasizes
security and peace through strong authority, even at the cost of certain freedoms.

Rousseau focuses on collective self-rule through the general will, aiming at freedom and equality
within the community. Locke, in contrast, stresses limited government and the protection of natural rights such
as life, liberty, and property, allowing resistance against unjust authority. Rawls further refines this tradition
by grounding political authority in principles of justice and fairness applicable to social institutions.

However, despite these theoretical justifications, the protection of individual rights by the state remains
conditional. The mere existence of laws, institutions, or authority does not guarantee justice. Rights can be
undermined by concentration of power, lack of accountability, and social inequality.

Therefore, the success of the state depends not only on its structure but also on how power is exercised

and limited. Thus, while the state is a necessary framework for the protection of individual rights, its legitimacy
and effectiveness must always be critically examined before turning to concrete historical or contemporary
examples.Let us take some examples for explain it- even in the 21% century, we can see that frequent violation
of principle of equal liberty of Rawls, this principle | already discuss in my paper. In various corner of this
world, people are suffering from the dangerous activities of racism. Just few days ago, George Floyd, a native
black man was killed by a racist white man in America.> Again from a survey, we can know a four lower caste

women are raped by an upper class people in every day. A Dalit man in Pune was killed just for the offence of

5

https://www.google.com/url?sa=t&rct=j&g=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj
c59P40ZzqAhWz4jgGHINCAh4QFjAKegQIAXAB&url=https%3A%2F%2Fen.wikipedia.org%2Fwiki%2F
Killing of George Floy d&usg=A0vVaw23VwI70rkSYAvMV985WayZ accessed on 20" June,2020.
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having a relationship with an upper caste’s woman. | have also remember the name of Rohit Vemula who did
suicide rather he was forced to do it. Vemula suffered the terrible tortures of casteism.

After these lots of examples, which are examples of terror of casteism. We can see that, even in 21%
century, we are so much progressive, our society is so much progressive. But, still this differentiation still
exists. After a lots of rules and regulations exists in our society but | just want to conclude that, states are

sometime failure to protect individual’s liberty, this is proved by these examples.
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